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23 October 1953

MEMORANDIM POR: Roting Deputy Director {Administration)

SUBJECT : Additicnal Pinanelal Security for Hazardous
Operations

REPERENCE t Memsrendum for the DD/A from Chief of Admin-
istration, DB/P, dated 7 July 1953, some
gubjest

1. The reference reguested that an Agency policy be
esteblished whereb cmployess or thelr dependants would be
refmbursed for the loss sustained, vhare although the employees’
injury or desath occurred in the performance of duty, the circum-
shapcee were gsuth as to void thelr personal insurence coverage.

2. This watter 1s not new to the Agency. It has been
considered vroviously in connectlon with the Career Sorvice
Progronm. ‘The problem has alsoc been noted oblljuely in seversl
opinions by this office. On one occaslon, we considered the
quegtion of the Covernment’'s 1iability in the event an emplcyee
sustained inlury or &eath under circumstences not compensable
undey normal insurance coverage, We concluded that, because of
the express limitations p‘*escribnd in the Pedsral Employees'
Compensation Act (30 Stat. 7h2; 5 USCA 8 751}, the Government
had no Purther rasponaibility on this account. A copy of our
opinion 13 attached as Tab A, On atill another cccasion, we
were confronted vith & question regarding the prepriety of
using Sgency funds to pay the added cost of an aviation clieuse
to cover an area of risk not included in an agent's pollcy. We
noted that, whereas the Armed Forces could order an individual
to undertake s hazarfous sssigmment, the Agency had to rely on
volunteers, We concluded, that if 1t wes determined that thie
aifference crested a situation peculisr to CIA, there would be
no legal objection to using confidential funds to mske the pay-
ment. It muat be noted, however, that that opinion rested on
the singulsr facts presented and indicated that a specific
determination should be made. A copy of that opinion is atiached
as Tab B, for eagy reference.
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3. ¥e resdily appreciate the concern generated by the ever
existing poseibllity that employvees may have thelr commerciel
insurance canceled due to the risks they undertake in the execution
of their assigaments. But at the same time, we sre of the opinion
that this wfortunate situstion miy not be remedied by sdministra-
tive flat. As has been indicated before, to establiish = poliey
of the megnitude contemplatod on an Agency-wide basis, specific
leglslative suthority 1s required.

%, It is understocd that the Compensation Act has been
exapined and that vhile the scope of its benefits are sppreciated,
1t bas veen discarded as veing an inedequate soiution. However,
we pugzest that no attempt be made $o supplement the benefits nov
available under the Act -- which we are advised far wxcead hose
whlch any commerciel covaerage could provide in the ausence of
probibivive premlums -~ Ly the formuistion of & posicy which could
regult In &lvesting Agency employees of their present cutlitlemenis.
We have concern in this rejurd, because Sestion T57(a) of the Act
provides in part:

Y . . . Provi That whepever gry person iz catitled to
recelve any venefiis unfer sections {51-791 and 93 of this
title by reason of bhis injury, ox by reason of the death of
an employee, as defined in section {90 of this tltle, and
18 also eatitled {o receive {rom the United States any
payments or benefits {other than the proceeds of auy insur-
srce poliey), by reacon of such injury cr death under any
cther Act of Congress, because of service by him (or in
the cese of doath, by the deceasad) as on employee; 48 $0
defined, such person shall eleet which penefits he shall
receive. Buch election shall be made within one year after
the injury or death, or such further time as the Secvetary
may for good cause &llow, end vhen mede shall be irrevocablic
uniess otherwise provided by law.”

In an informel discussion with the Bureau of Employees’' Compenss-
tion, regarding the effect on a benefliclary’s entitlements 1T
Governmert funds were used to pey an smpioyee's promiums to WAEFA,
we were gdvised that & conflict would result requiring an electlion;
and that vhile an employee’s teneficlary would be entitled to either
FECA or the WAZPA beneflis, he could not have both. It i{s our
opinton that 8 simllier ruling would be rendered in the event the
Agency used Governmmit funds to reimburse employees and their de-
pendents for loss suctalned due to cancellistion of commercial
ingurance policies.
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S, The possibility that Agency persommel may have their
scmmercial polieiee woided or he ursble to shtain coverage st
all, is not a prodlem urique to C1A, We upderstand that a simie
lar one confyronts the Ammed Porces persornel, snd that in the
shsence of the Dapartment of Defense yecoiving ptatutory author=
14y to undertake rome sort of an 1ndpmrd £4 cati-n program, it
likewise remaine wneolved, Dt thig wnfrrtunate situation has
not gone unnoticed, It has received zoecific mention in the
i P o e SLPan IV 2 S EE O c s Srvians :
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YL, A Mareh 1953, This Compdesion |

' tary of Defense invertizate and svaluate
the various typer of pay aifferentisle, Among its recommsndatisnz
which it deemsd of parmscunt importance %o the high morale and

af fectivenasr of the Armed Foroes vere:

¥1, That survivors of militery merbers who lose
their 14ves in the service of their country by being
Kxilled in action, dying of wounds, or as & drect re-
sult of wluntarily engaging in a hazardous scoupation,
be mthorized double the rormal indemrdty eurrently
awthorized, i.e,, 520,070 in llev af 210,000,

#2, That the Goverrment make crmmerclial-type
1ife inpurance svailable at ressonshle preaiun rates
to thoss mil’tary me~bers, who by reason nf hazard=
ous military assigrment are unable to secure ARprro-
priste 1ife insuranve from eomercial Tirms.®

{Comnission Report, page 1)

We have ro information rezarding the gtatug of these retan~
mendationg,

6, While it is our -resent opinion that the Ageney nay
not establish = policy of the nature and soope suggested, for
the purposs of irdioating 2 probeble course of action, your 2t
tention i# invited to the finding of the “trauss Commission to
the effect that pay, not free inmuarmnce, nesvided the greater
{ncentive to engaze in hasardous dutles. Tn this regard, the
Commispion stated:

nome slternative te @ifferential paye which has
- boeen mentioned is the wisien of free additional
O~verrment ingurence, sines the sdditional ocost of
coemereisl 14fe ingurance = even its mavailability
in msome ingiances ir cited as one reason far thess

PEYE,
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"da imtervieved mundreds of officers and men,
vaterans of world var II ard Xorea, drewn at rendom
frem 81l of the services to determine vhethor such
inpurance vould alane provile en incentive to sngage
and remsin in besardous duties.

e Coymission iesrned thet iasurance Y68 8 per-
sonnl matter, grestly dspendent upon the $ndividuel’s
status sod family responsidpilities, To the young,
single man inecursnce 414 vot represant sy desirable
gain. To the oider man viih dependsnts 1% offered
some in@ucepent. The perscanel were sgrowl, however,
that fres insurence alone would not previde the neces-

7. With reference tc paragraph 3 of the gubject referencs
(the sp lication of the Pedersl Beployers Compensation Act, o
cases vhers injuwy or loss of iife ocours unler offieial
eciroumatances vhiah void pevscmal insurance coversge ctrried by
such amployess), Seetion 1 of the Act provides:

", . » That the United Stetes shall ey cospensalion
ss hersinefier specified for the dlsability or dsath of
az employes resuiting from personsl injary susteined
wdle i the performance of his duty, but Do compensation
shall be paid 1f the injury or desth is coused by the
willful sdscoaduet of the empicyse or by the ssployee's
tmwﬁmmmmmmmwm@rmw
or of snotber, or if istoxicstion of the injured employec
1z the proximmte cause of the injury or dqeath.”

Bazarfrus duty dces not qualiify the coversge =f the ict. The

fect that the employee's Auty may bhave bean "hesardous” aec oppossd
%o “mon-hazardous” {s pot ssterisl to the questiom of eiigidliity.
in this respect the scie criterion io vhether the disabllity or
dsoth of the emoloyee resuited "fram personal injury sustalined
waile in the performence T his duty.”

&, The routing shest forvarding the sudjsct reference Lo
thie cffice suggeated the poesibllity of s contractusl type
wtmmm;wmmw;m gntering upon
naserdous duties, that would set forth the propesed indemnifica~
tlos., As is iscussed at paragresh 4, sbove, en sgreement by
the Agmncy to reisburse the employes for any loss sustained due
to volding of versopal insursnce coverage, may well reguire en
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election between this indemnification and the benefits provided
by the Federal Bmployees' Compensation Act. In cemeq,uﬁnce, it
is the opinion of this office that & contractusl agreement, such
&8 suggested, between the Agency and employees entering hazardous
fluty assigrments wouwld not solve the problem presented,

. 9. Wbile st present the benefits available to Agen loyees
are deemed to be limited to those provided by the Acigaa? w:g;ﬁsy
the Iusurame Tasix Force, wvith the assistance of this office, 18
currently studying all aspects of insirance coverage, including
those presented by hazardcus duty aesigmments. Its recommendetions
&re being prepared &t this time.

LAWRENCE R. ROUSTOR
0GC/RJB: tkl-apf General Counsel
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